BALTIMORE COUNTY ACCESSORY APARTMENT APPLICATION AND
DECLARATION OF UNDERSTANDING GUIDE

New legislation regarding Accessory Apartments under Bill No. 49-11 and Bill 7-23 became effective Oct. 23 2011 and
April 22, 2023, respectively. Also, existing apartments lawfully approved prior to the effective date of this Act must obtain
a use permit in accordance with the Bill on or before October 1, 2012. The purpose of this Guide is to assist in
coordinating the various actions and procedures needed to obtain the necessary use permit and / or approval by the
Administrative Law Judge after public hearing.

Please be aware that this guide is for your information only and it is not intended to
offer, or to be considered, legal advice. The applicant is responsible for the
accuracy of all information filed with Baltimore County.

There are two (2) possible procedures required for an Accessory Apartment approval:

1. A Use Permit for the apartment within a principle single-family detached dwelling. (Including a proposed newly
constructed or proposed addition to a single-family detached dwelling)

OR

2. A Special Hearing / Use Permit for the apartment if located within a detached accessory building.

In either case, other zoning hearings may be required if determined to be necessary for approval. Please remember that
all setback, use, height, area and permitting agencies regulations MUST be met for new construction and in all cases for
section 400 BCZR compliance for apartments placed in existing or proposed detached accessory buildings.

Remember! The use permit must be renewed every two vears!

THE PROCESS

1. An original Declaration of Understanding (DoU) must be submitted to the Zoning Office to be signed by the
Director of PAI. Please be advised, if the Director is not available the document must be left with a Zoning staff
member and you will be notified when it has been signed.

2. The signed DoU must be recorded with Land Records thru the Office of Budget and Finance located at 400
Washington Avenue, Room 150.

3. After receiving the validated copy of DoU from Land Records apply for the Accessory Apartment Use Permit

online.

The Use Permit application can be found at https://citizenaccess.baltimorecountymd.gov under the Permits tab.

First time users must create an account.

All required documents outlined in this checklist must be submitted with online application.

The application will be reviewed by a Zoning staff member and the approved Use Permit will be sent to the

applicant’'s email.
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Bill No 49-11 Section excerpts as applied to a use permit and or Special Hearing application:

SECTION 101.1 DEFINITIONS

Accessory Apartment — A second living quarter within a principle single-family detached dwelling or within an accessory
building situated on the same lot as the principle single-family detached dwelling and in compliance with Section 400, with
dedicated bathing and cooking facilities, and located on owner-occupied property, subject to the following:

A. The owner may occupy either the principle dwelling or the accessory apartment;

B. The occupant(s) of the accessory apartment and the occupant(s) of the principle single family detached dwelling shall
be family, related by blood, marriage or adoption; and

C. The accessory apartment, whether located within the principal dwelling or in the accessory building, shall comply with
all laws, regulations and codes affecting residential occupancy.

SECTION 400.4 ACCESSORY APARTMENT

An accessory apartment is permitted as a temporary use within a principal single-family detached dwelling or within an
accessory building situated on the same owner-occupied lot as the principle dwelling in any zone that permits single-
family dwellings, subject to the following requirements:

A. If located within an existing single-family detached dwelling:

1. An applicant shall file with the Department of Permits, Approvals and Inspections an application for a Use
Permit for an accessory apartment, on a form approved by the department. With the application, the applicant shall
submit a Declaration of Understanding, on a form approved by the Department, including but not necessarily limited to the
following terms and conditions:

A. The size of the accessory apartment may not exceed one third of the overall floor area of the dwelling
or 2,000 square feet, whichever is less;

B. Any and all improvements to be dedicated as an accessory apartment shall be used solely as a
single-family residence; and

C. The accessory apartment may not have separate utility meters, such as gas and electric service.

2. The Director may approve the application upon a finding that the size, location, and purpose of the accessory
structure will not negatively affect the health, safety or general welfare of the surrounding community.

B. If located within an accessory building on the same owner-occupied property as the principle single-family detached
dwelling:

1. An applicant shall file a request for Special Hearing and Use Permit with the Department, together with a
Declaration of Understanding as required by Subsection A.1 of this section and a public hearing before the Office of
Administrative Hearings is required.

2. The size of the accessory apartment may not exceed:
A. 1,200 square feet if located on a lot one acre or greater;
B. 800 square feet if located on a lot less than one acre, and
C. the accessory building shall comply with the requirements of Section 400.

3. Following a public hearing, the Office of Administrative Hearings may grant a request upon a finding that the
size, location, and purpose of the accessory apartment conforms with Section 502.1 and may impose such conditions,
restrictions or regulations consistent with Section 502.2 as may be deemed necessary or advisable for the protection of
surrounding and neighboring properties, including the express prohibition that the accessory apartment not be converted
to a second dwelling beyond the scope of this section.

4. The accessory apartment may not have separate utility meters or water and sewerage services unless
approved by the Office of Administrative Hearings based on specific findings of necessity for the accessory building.



C. Approval; Renewal:

1. Approval. The approval of an application for use permit in Subsection A. or request for the Special Hearing
and Use Permit in Subsection B. shall be subject to the following:

A. The Declaration of Understanding and Property Description, including any conditions, restrictions, or
regulations imposed by the Department or the Office of Administrative Hearings, shall be recorded in the
Land Records of Baltimore County and a copy filed with the Department; and

B. The accessory apartment shall only be utilized by family members as defined in Section 101 and may not
be used by any person other than a family member for any other reason.

C. If the accessory apartment is no longer occupied by any person named in the Use Permit or if the
property is sold, the Use Permit shall terminate, and any proposed changes in occupancy to the
accessory apartment by the property owner or subsequent purchaser shall require a new request for Use
Permit as applicable under Subsections A. or B.

2. Renewal. The applicant shall renew the Use Permit with the Department every two years by filing a renewal
on a form approved by the Department, to be dated from the month of the initial approval, and shall list the name of any
person occupying the accessory apartment.

D. Within 60 days of the end of each fiscal year, the Department of Permit, Approvals, and Inspection shall submit a
report to the County Council and County Executive that includes:

1. The number of new applications for accessory apartments submitted during the previous fiscal year, organized
by whether the application is for an interior or detached accessory apartment;

2. The approximate location by Council District and zip code and proposed square footage of each new
accessory apartment for which and application is submitted;

3. The category of familial relation and whether the accessory apartment will be provided with or without
monetary rental compensation;

4. The number of Special Hearings for detached accessory apartments that occurred during the previous fiscal
year and the result of each hearing;

5. If a Building Permit is issued for an accessory apartment during the previous fiscal year, the date the initial
application was received and any substantial differences between the initial application and the final approved permit; and

6. The number of applications for renewal of a Use Permit approved during the previous fiscal year, whether

there was a substantial change from the initial approval, and the approximate location by council district and zip code of
the accessory apartment for which the Use Permit renewal was approved.

ACCESSORY APARTMENT SPECIAL HEARING
FILING REQUIREMENTS

Option #1

When filing for a Special Hearing / Use Permit for an Accessory Apartment located within a
detached accessory building, you must provide the following:

1. A set of three (3) site plans using the Individual Residential Checklist* site plan example and requirements
(page 5) as guide. (Compliance with Section 400 BCZR regarding height, location, size and setbacks is
required. The size of the accessory structure must clearly shown to be smaller than the footprint/area
dimension of the principal dwelling. The accessory building size limit and or flood plain rules may restrict
the Accessory Apartment building size to less than the allowed 1,200 square feet.)

*http://www.baltimorecountymd.gov/Agencies/permits/pdm_zoning/zonforms.html



Separate utility meters or water and sewer service will require a specific request for findings of necessity, as part
the Special Hearing.

2. Floor Plans: Areas, percentages, new as opposed to existing construction areas / dimensions, dedicated
bathing and cooking facilities, etc., for the Apartment and accessory building are regulated. This information
must be documented on engineer scale 1" = 10 ft. or 1” = 20 ft. use area/floor plans with all calculations and
use area notes, and attached as a second plan sheet for the use permit or hearing plans.

3. All plans and forms MUST be on 8 ¥2 x 11 inch paper. Plan notes must certify compliance with the definitions
and Section 400 rules and limitations as stated in this guide. List the requirements that apply to your site
verbatim on the plans and clearly address each to satisfy the regulations. Be certain to list all occupants and
family relationships as limited and required in the regulations.

4. Property Description: See examples on page 9.

5. A completed Declaration of Understanding for ALJ review and Directors’ signature upon order approval
pursuant to Section 400.4.B.1. Use the Sample with this form as a guide.

OR
Option #2

When filing for a Temporary Use Permit for an Accessory Apartment within a principle single
family detached dwelling (including a proposed newly constructed or proposed addition to a
single family detached dwelling).

1. A set of three (3) site plans using the Single-Family Residential Lot Checklist* site plan example and
requirements as a guide.

2. Floor Plans: Areas, percentages, hew as opposed to existing construction areas / dimensions, dedicated
bathing and cooking facilities, etc. This information must be documented on engineer scale 1" = 10 ft. or
1" = 20 ft. use area/floor plans with all calculations and use area notes, and attached as a second plan sheet
for the use permit or hearing plans. Note that the apartment will not have separate utility meters.

3. All plans and forms MUST be on 8 %2 x 11 inch paper. Plan notes must certify compliance with the definitions
and Section 400 rules and limitations as stated in this guide. List the requirements that apply to your site
verbatim on the plans and clearly address each to satisfy the regulations. Be certain to list all occupants and
family relationships as limited and required in the regulations.

4. Property Description: See examples on page 9.

5. A completed and notarized Declaration of Understanding. (Use the Sample with this form as a guide).

For both types of filing, the information on the plans and Declaration must agree. Other information or revisions
may be needed as determined upon intake review.

*http://www.baltimorecountymd.gov/Agencies/permits/pdm_zoning/zonforms.html



DECLARATION OF UNDERSTANDING GUIDE
ACCESSORY APARTMENT USE PERMIT

The following Declaration of Understanding is only a sample. Please draft your Declaration based on the particular
circumstances on your site as adjusted to comply with the legislation under Bill Number 49-11, Bill 7-23 and the
“ACCESSORY APARTMENT APPLICATION GUIDE” that accompanies this sample form.

Though an attorney or an engineer/surveyor is not usually required for preparation of the use permit or zoning hearing
applications on Individual Residential Lots, you may wish to seek professional help at your own discretion.

Please be aware that this guide is for your information only and it is not intended to
offer, or to be considered, legal advice. The applicant is responsible for the
accuracy of all information filed with Baltimore County.

1. Please read and understand the entire Guide prior to preparing your Declaration of Understanding.

2. Once you have determined the correct process for your application, prepare your Declaration of Understanding and
your filing application and plans, etc. in accordance with this Application Guide.

SAMPLE DECLARATION - DO NOT COPY!

Notes in “(italics)” are instructions and are NOT part of the Declaration wording
Revise as appropriate for your site

DECLARATION OF UNDERSTANDING

THIS DECLARATION OF UNDERSTANDING (hereinafter referred to as “Declaration”) is made on
this day of 20 , by and between
(hereinafter referred to as the “Declarant”) and the Department of Permits, Approvals and Inspections (hereinafter referred
to as “PAI").

Address Zip Code Council District / Election District
Accessory apartments submitted: Addition (]  Detached Accessory Building ()
Special Hearing/Variances Case No(s): Approved: Yes (] No (J

Approved: Yes (] No (]
Approved: Yes (] No (]

Will owner receive compensation? Yes (] or No (]

Recitals

A. The Declarant(s) who is/are also the owner(s) of this property has/have filed an application for a use permit and/or
special hearing to: (clearly describe the proposed accessory apartment location in the existing or proposed buildings on
the site and any new construction using as many lines as needed and add the special hearing only if applicable)




The property being located at: and is more particularly
described by metes and bounds in Exhibit A (The Property) and Exhibit B (The use permit or hearing plans) attached
hereto and made a part hereof. The property is zoned , which is the particular zone in which the property
is located.

B. PAI (or) The Administrative Law Judge has approved the Declaration request to create an Accessory Apartment
complete with dedicated bathing and cooking facilities, located on this owner-occupied property with an overall square
footage of . The accessory apartment will provide housing for (Name all occupant(s) and their relation
to the property owner(s))

C. The current residents of the existing dwelling are (Name and their relation to the owner(s) in detail as required in
Bill No. 49-11and Bill 7-23):

D. The use permit must be renewed with PAI every two years by filing a renewal on a PAI approved form, to be dated
from the month of the initial approval.

E. As a condition of approval of the Declarant(s) request, Bill No. 49-11and Bill 7-23 requires the filing of this Declaration
among the Land Records of Baltimore County, to provide notice to any future owners, subsequent bona fide purchasers
or users of the Property that no part of any improvements or addition on the Property may be used for separate living
quarters and that all such improvements shall only be used as a single-family residence, unless otherwise approved by
and at the discretion of PIA.

NOW, THEREFORE, in consideration of the premises and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledge, the Declarant(s)
and PAI hereby declare as follows:

1. Any and all improvements now existing or to be constructed on the Property shall be used only as a single-family
residence. No such improvements or additions shall ever be used as a separate living quarter or second residential unit.
The kitchen for the Accessory Apartment will be constructed as part of the Property and shall be accessory to the principal
use of the Property as a single-family residence. The Accessory Apartment shall house only the immediate family
member(s) listed in this Declaration and it is not to be used as an independent residential unit, nor is it to be used for
compensation, and it shall not be used by any other person or for any other reason. The use permit and this Declaration
are subject to the order, conditions or restrictions of any required zoning hearing. The hearing order is to be made part of
this Declaration when it is recorded in Land Records.

2. Once the Accessory Apartment is no longer occupied by the persons named in this Declaration or if the property is
sold, or the use permit has not been renewed within the 2 year temporary use permit time limit, the use permit shall
terminate, and any proposed changes in occupancy to the Accessory Apartment by the property owner or subsequent
purchaser shall require a new request for a use permit.

3. Upon use permit termination: (Adjust this statement for the location of the Apartment)

A. In the Accessory Apartment in the principal dwelling, use permit termination requires removal of the second
kitchen and the former Accessory Apartment space to be occupied by the Declarant(s) or subsequent purchaser.

B. In the Accessory Apartment in the accessory building requires removal of the kitchen and possibly other
residential elements, at the discretion of PAI.

C. The Declarant(s) upon termination of the use permit will provide written notification to PAI for the closing of the
Department file.

4. The covenants, conditions, and restrictions stated above shall run with and bind the Property and shall be enforceable
by Baltimore County, MD and by the owners of all or any portion of the Property.

5. Enforcement of the Covenants shall be by proceedings at law or in equity against any person or persons violating or
attempting to violate any of the covenants, either to restrain the violation or to recover damages.



IN WITNESS WHEREOF, the parties hereto have duly executed this Declaration under seal on the date first above
written.

Owner(s):

State of Maryland, County of Baltimore to wit:

| HEREBY CERTIFY that on this day of 20 , before the
Subscriber, a Notary Public of State of Maryland, and personally appeared . The
declarant(s) herein, who is/are also the owner(s) of this property, known to me (or satisfactorily proven) to be the
person(s) whose name(s) is/are subscribed to the within instrument, and who acknowledged that he/she/they executed for
the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, have hereunto set my hand and Notarial Seal.

My Commission Expires:

Notary Public

DO NOT WRITE BELOW THIS LINE

FOR USE BY BALTIMORE COUNTY DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS ONLY:
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The Declaration of Understanding for the Accessory Apartment at:

Address of Property

is approved:

Director Date
Department of Permits, Approvals and Inspections
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For the Declaration “EXHIBIT A”, Use the property description from your Deed (Similar to one the
samples shown below). Follow only ONE of the samples as a guide:

TYPE 1 SAMPLE (When the Lot is located in a Recorded Subdivision):
EXHIBIT A

BEING KNOWN AND DESIGNATED as Parcel, B in Block C as shown on the Plat of Section 2-B, Forest Hills, which Plat
is recorded among the Plat Records of Baltimore County in Plat Book R. R. G. No. 29, folio 57.
The improvements thereon being known as No. 2717 Lanamer Road.

BEING THE SAME lot of ground which by Deed dated July 10, 1979, and recorded among the Land Records of Baltimore
County in Liber E. H. K., Jr. No. 6049, folio 577, was granted and conveyed by Yale Z. Smith and Sandra Smith, his wife,
unto Arnold E. Jones and Lisa H. Jones, his wife, the Grantors herein.

OR
TYPE 2 SAMPLE (When the Lot is not located in a Recorded Subdivision):
EXHIBIT A

BEGINNING FOR THE SAME at a point on the north side of Forest Hill Road, as laid out 50 feet wide, said point being
located north 44 degrees 15 minutes east 640 feet from the intersection formed by the north side of Forest Hill Road
and the east side of Forest Dale Avenue and running thence with the courses of this description referred to the True
Meridian North 45 degrees 45 minutes west 145 feet, thence north 44 degrees 15 minutes east 55 feet, thence south
45 degrees 45 minutes east 145 feet to the north side of Forest Hill Road, thence binding on the north side of said road,
south 44 degrees 15 minutes west 55 feet to the place of beginning.

The improvements being known as 3674 Forest Hill Road.

BEING THE SAME lot of ground which by Deed dated June 19, 1979 and recorded among the Land Records of Baltimore
County at Liber O.T.G. 5101, Folio 185, was granted and conveyed by Robert D. Smith and Katherine M. Smith, his wife,
unto Arnold E. Jones and Lisa H. Jones, his wife, the Grantors herein.

EXHIBIT B - SITE PLAN

An example of a site plan from the Individual Residential Lots Zoning Checklist is shown below. Use the site plan example
as a base for the site plan. Adjust as needed.

A. For an Accessory Apartment in a principle single family detached dwelling, this will be the site plan for the Use Permit
filing review. Add dwelling floor plans sheet(s) scaled at 1"=10 FT. OR 1'=20 FT. Showing each room and use, the
square footage of the dwelling and the accessory apartment, along with the percentage and square ft. limits. All sheets
must be 8 2 x 11 inches and kept at the Zoning Checklist required engineers scale.

OR

B. For an Accessory Apartment in a detached accessory building, this will be the site plan for the Use Permit filing review.
Add the accessory building and accessory apartment floor plans sheet(s) scaled at 1"=10 FT. OR 1'=20 FT. Show each
room and use, the square footage of the accessory building and the accessory apartment. This site plan information
should be the same as filed for the Zoning Hearing.

For either use, also see the floor plan requirements on page 4 of the accompanying checklist. Note that the separate
meters, etc. are not proposed. See this checklist for full details on the correct note.
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	A.  For an Accessory Apartment in a principle single family detached dwelling, this will be the site plan for the Use Permit filing review.  Add dwelling floor plans sheet(s) scaled at 1”=10 FT. OR 1’=20 FT.  Showing each room and use, the square footage of the dwelling and the accessory apartment, along with the percentage and square ft. limits.  All sheets must be 8 ½ x 11 inches and kept at the Zoning Checklist required engineers scale.   
	OR 
	B.  For an Accessory Apartment in a detached accessory building, this will be the site plan for the Use Permit filing review.  Add the accessory building and accessory apartment floor plans sheet(s) scaled at 1”=10 FT. OR 1’=20 FT.  Show each room and use, the square footage of the accessory building and the accessory apartment.  This site plan information should be the same as filed for the Zoning Hearing.  
	For either use, also see the floor plan requirements on page 4 of the accompanying checklist.  Note that the separate meters, etc. are not proposed.  See this checklist for full details on the correct note.  





